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FREEDOM OF INFORMATION AMENDMENT BILL 2007 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR R.F. JOHNSON (Hillarys) [7.04 pm]:  Mr Acting Speaker, I love speaking in this chamber; I find it really 
refreshing!  I was enjoying the fresh air outside, speaking to colleagues and some of the staff members.  I have to 
say I find conversations with members of parliamentary staff are fantastic.  They are all characters and they are 
lovely people.  I know that there is some reluctance on the part of the Attorney General and perhaps some other 
members in the chamber for me to stay on my feet.  I know that is the case.  What bill are we dealing with? 

Mr J.A. McGinty:  Just give speech number one! 

Mr R.F. JOHNSON:  No, I have done number one today; I am going to do number three now! 

We are debating the Freedom of Information Amendment Bill.  Before the dinner break I made some very good 
points about this bill.  I supported the comments made by the shadow Attorney General and her concerns about 
this bill.  I made one or two relevant points about the amendments in this bill as a criticism of this government 
and this Attorney General in relation to the state of secrecy.  This is the state of secrecy, because we cannot find 
out all the things that are hidden away. 

Mr J.A. McGinty:  This is speech number two, isn’t it? 

Mr R.F. JOHNSON:  No, this is number five! 

I was speaking to the Leader of the House earlier and I wanted to get some indication about what time the house 
might be rising, because I have to look after my beauty sleep! 

Mr J.A. McGinty:  You need it! 

Mr R.F. JOHNSON:  I do need it; so does the Attorney General!  The Leader of the House said that the 
government wanted to get through the Freedom of Information Amendment Bill.  I said “Okay; what happens 
then - do we go home?”  He said, “Well, I want to get through the FOI bill.  We don’t want to stay later than 
10 o’clock, but if we get through the FOI bill in reasonable time, we will do one or two appropriation speeches 
and then we can go home.”  I said to him that I had some concerns.  I said that I normally deal with the Attorney 
General.  I said, “He’s a very reasonable man compared with you”.  I said that to his face, because - 

Mr J.A. McGinty:  You wouldn’t get an argument from anyone on that proposition! 

Mr R.F. JOHNSON:  On what? 

Mr J.A. McGinty:  The proposition you just put. 

Mr R.F. JOHNSON:  The proposition that I am putting to the Attorney General? 

Mr J.A. McGinty:  That I’m a very reasonable person! 

Mr R.F. JOHNSON:  Yes, with regard to the conversations I have with the Attorney General.  In general terms 
it is probably not the case! 

The ACTING SPEAKER (Mr A.P. O’Gorman):  I trust the member will come back to the bill? 

Mr R.F. JOHNSON:  Mr Acting Speaker, I would not dream of wandering all over the place!  This is the time 
of goodwill.  We are coming towards Christmas now - 

The ACTING SPEAKER:  We still have to address the bill. 

Mr R.F. JOHNSON:  Of course we do!  When more appropriate than Christmas to think about the ramifications 
of this bill?  At Christmastime, everyone wants to know the truth. 

Mr M.P. Murray:  Wouldn’t you rather be hanging people at Christmastime? 

Mr R.F. JOHNSON:  Would the member not rather be poaching?  The member for Collie-Wellington should 
not start on me. 

Mr J.A. McGinty:  I think the answer to both questions is yes! 

Mr R.F. JOHNSON:  The member for Collie-Wellington is a big bully!  He should not start on me! 

Mr M.P. Murray:  You could hang them up with your decorations! 

Mr R.F. JOHNSON:  The member is a big bully!  I will have him! 

The ACTING SPEAKER:  Member, return to the bill, please. 
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Mr R.F. JOHNSON:  I wanted to, Mr Acting Speaker, because I want to talk about this bill.  I just wanted to 
relate it to this time of year, because at this time of year we try to act in a spirit of goodwill in furthering the 
business of this house, and try to reach a situation in which we can at some stage go home to our families and 
enjoy Christmas.  I am looking forward to that; I know that every member - 

Mr M.P. Murray:  It looks like the rest of your mob’s gone! 

Mr R.F. JOHNSON:  No, one will be back in five minutes.  I cannot sit down yet - 

Mr P. Papalia:  Why not? 

Mr R.F. JOHNSON:  I cannot sit down yet because my colleague the shadow Attorney General has given me a 
note.  I will follow the instructions on the note to the letter. 

Dr K.D. Hames:  What does it say? 

Mr R.F. JOHNSON:  I will not repeat it!  It is a private communication between the member for Nedlands, the 
shadow Attorney General, and me.  

Mr J.A. McGinty:  Is it covered by the FOI laws? 

Mr R.F. JOHNSON:  It could be under the Attorney General’s new amendments, but it would never be 
published because under the Attorney General’s Freedom of Information Amendment Bill, people could never 
find out what he said on this piece of paper.  I would love to see some of the Attorney General’s little yellow 
stickers.  I bet he has thousands of them all over the place in his office.  That is the problem with FOI. 

Dr K.D. Hames:  You cannot get the yellow stickers! 

Mr R.F. JOHNSON:  That is right.  We know of the corrupt government during the WA Inc days.  The 
Attorney General was a minister then, was he not? 

Mr J.A. McGinty:  No. 

Mr R.F. JOHNSON:  He was a key player, though. 

Mr J.A. McGinty:  I was a minister in the Carmen Lawrence government, which was well post-WA Inc. 

Mr R.F. JOHNSON:  It carried on because the same players were around Perth.  I learnt all about them because 
I was here then.  Yellow stickers in those days played a part in the cover-up that FOI could not get at.   

Dr K.D. Hames:  It is a pity we didn’t have microphones and tapes around in those days. 

Mr R.F. JOHNSON:  It is a pity we did not have the Corruption and Crime Commission. 

Mr J.A. McGinty:  I think the role of the CCC has changed a lot of things in a way that will never be the same. 

Dr K.D. Hames:  Had some of the things that Burkie and all that crowd got up to been on tape, they would have 
been trapped and not got away with it - even the stamps. 

Mr R.F. JOHNSON:  Exactly.  He sent his driver down to a little place in Perth to pick up all those stamps and 
pay cash for them.  He had 13 leader’s accounts.  The Attorney General remembers them well.  Some of his 
colleagues at that stage benefited from them because their campaign funds were paid out of those accounts.  
When and where would freedom of information come to light in areas like that?  It probably would not, although 
some things did because ministers left little yellow stickers around and they got put away with some of the 
paperwork.  Those ministers thought that by writing things on little yellow stickers they would be thrown away, 
but they were not.   

Mr M.P. Whitely:  We do not need an FOI order to know what your note says.  It probably uses some in-flight 
term to say “rabbit on until I get back”.   

Mr R.F. JOHNSON:  “Rabbit on until I get back”?  What sort of language is that?  The member sounds like 
some sort of Cockney Londoner.  It is a Cockney expression.   

Ms S.E. Walker:  Did you read out my note? 

Mr R.F. JOHNSON:  I did not read out the note of the member for Nedlands, although I will probably have to 
when this bill goes through because everything will be published.  Actually, it will not.  I am being “satorical”. 

Dr K.D. Hames:  Satirical?  

Mr J.A. McGinty:  It is a new word. 

Mr P. Papalia:  He is being impeccably dressed! 
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Mr R.F. JOHNSON:  I do not care, because under this bill nobody will ever find out what is on this piece of 
paper.  Worse still, we will never find out what is being covered up in ministers’ offices.  That is the concern that 
I have and that Western Australians will have.   

Dr K.D. Hames:  Ask him about our application for the Neale Fong emails. 

Mr R.F. JOHNSON:  I am glad the member for Dawesville mentioned that.  I was about to sit down but I will 
seek another 10 minutes.  Reluctantly, Mr Acting Speaker (Mr A.P. O’Gorman), I am sure you will grant it. 

The ACTING SPEAKER:  I am quite happy to grant it if the member is entitled to it.   

[Member’s time extended.] 

Mr R.F. JOHNSON:  I will not take all the time, but my colleague the member for Dawesville has raised a very 
good point.   

Dr K.D. Hames:  Will he answer the question? 

Mr R.F. JOHNSON:  Of course he will not answer. 

Dr K.D. Hames:  He seems to have found something extremely important in his notes to refer to. 

Mr R.F. JOHNSON:  Yes.  I cannot understand any government department that would obliterate all the 
contents of the email system after three months.   

Dr K.D. Hames:  They’re not allowed to. 

Mr R.F. JOHNSON:  They are not allowed to because it goes against the State Records Act.   

Dr K.D. Hames:  I do not think they actually do.  What they do is to have a backup tape that stores them and 
then they reuse the tape every three months.  They still have the backup tape so they still have those records. 

Mr R.F. JOHNSON:  Therefore, will those emails to Neale Fong from the Attorney General’s mate Brian 
Burke ever see the light of day? 

Mr J.A. McGinty:  My mate? 

Mr R.F. JOHNSON:  I am being a little sarcastic. 

Mr J.A. McGinty:  If there is one person in this place about whom I do not think that could ever be said, it is 
me. 

Mr R.F. JOHNSON:  The fact remains that the chief executive officer of the Department of Health is paid 
$635 000 a year, which would pay for 10 nurses.  He is doing a part-time job and now he wants some assistance 
as well.  He has been involved in emails to and from Brian Burke.  We are talking about what is going on in the 
upper house at the moment with Shelley Archer and other people who have had dealings with Brian Burke, yet 
this government and this Minister for Health will not ensure that those emails see the light of day.  That is 
wrong.  I think those emails would be very interesting to read.  Under FOI they should be made available.  Has 
the Attorney General found them yet and will he bother?   

Dr K.D. Hames:  Has he looked? 

Mr J.A. McGinty:  I am sure that in the fullness of time all will be revealed.  

Mr R.F. JOHNSON:  How Sir Humphrey!  In the fullness of time all will be revealed.  It is a question of 
whether the public deserves to know or needs to know this information.  The public needs to know.  The 
Attorney General knows, but we need to know.  It is a very good point.  I will sit down now.  

Dr K.D. Hames:  May I just say that the content of the emails was not totally the issue.  We have said that over 
and over again.  It was the denial of their existence and the fact that the Attorney General came up with one that 
was not the one we wanted, so that one is still in existence.  It is typical of Brian Burke lobbying someone.  

Mr R.F. JOHNSON:  That is a very good point. 

The ACTING SPEAKER:  Order, member for Dawesville!  The member for Hillarys has the floor.   

Mr R.F. JOHNSON:  It was a very good interjection.  They were from Brian Burke to Neale Fong.  We have to 
worry when someone who is paid $635 000 a year to work part-time for this state government and who now 
needs an assistant, apart from the dozen people he has already working under him, is dealing with Brian Burke.  I 
do not think he is worth $635 000 a year; never in a fit.  I would sooner employ 10 additional nurses, because 
they are much more important.   

I think I have made my point today quite clearly and quite concisely.  The Attorney General is tearing up 
freedom of information legislation in this state so that people can never find out the truth of what is going on.  
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Pieces of information will flitter away because they can never be put together again like a jigsaw.  Even my 
friend the poacher could not do that!  On that note, let me make it quite clear so that nobody is in any doubt 
whatsoever, in this chamber tonight I will be voting against this bill because it is against the democratic process 
that we would expect in Western Australia.  However, that is not surprising when we look at the Attorney 
General and the Carpenter Labor government.  

MR J.A. McGINTY (Fremantle - Attorney General) [7.19 pm]:  I thank members opposite for their indication 
of opposition to this bill!  I think that one issue stands out in this legislation.  We have endeavoured to improve 
access to information. 

Ms S.E. Walker:  You have not. 

Mr J.A. McGINTY:  That is what we have endeavoured to do.  I appreciate that the member for Nedlands has a 
different view of the effect of the legislation, but the intent was to remove certain unnecessary burdens on access 
to information, to facilitate the FOI processes and to incorporate privacy as part of the FOI process.   

I will deal with what I think is the issue that the former Acting Information Commissioner, Darryl Wookey, had 
as a centrepiece of her objection to the legislation.  That was the transfer of the determinative function in respect 
of FOI complaints from the commissioner to the State Administrative Tribunal.  I think that is the most serious 
issue that she raised.   

I have spoken to and corresponded with a range of people whose opinions on this matter I value very much.   

Ms S.E. Walker:  Who?  

Mr J.A. McGINTY:  A whole raft of people; I can mention some of them if the member would like. 

Ms S.E. Walker:  But it’s not going to impress me, Attorney. 

Mr M.P. Whitely:  You did ask him!   

The ACTING SPEAKER (Mr A.P. O’Gorman):  Members, it is not appropriate to have a discussion across 
the chamber.  The Attorney General is on his feet. 

Ms S.E. Walker:  Would you mind if I interject? 

Mr J.A. McGINTY:  No, that is fine, with your indulgence, Mr Acting Speaker. 

The ACTING SPEAKER:  The conversation across the chamber is not needed. 

Ms S.E. Walker:  You often pull people’s names out of a hat and try to use their standing but in the end we are 
all capable of making our own judgements on issues.  I am confident that I make my own judgements.  I respect 
what Darryl Wookey has to say.  You may think she’s coming from a different angle but she’s been in that 
position for 13 years.  You know that it is recognised as a great model around the world.  SAT was your baby.  I 
think you’re just trying to prop it up or give it more business.  You’re making it harder for Western Australians, 
and you know you are.   

Mr J.A. McGINTY:  Firstly, I will deal with whether we are propping up SAT.  A little over 100 matters arise 
under the FOI jurisdiction per year but it is a relatively small number.   

Ms S.E. Walker:  It is 120. 

Mr J.A. McGINTY:  Okay, 120. 

Ms S.E. Walker:  But only 25 had a decision that needed to go to a conciliation process. 

Mr J.A. McGINTY:  It is a small number.  SAT deals with thousands of cases a year.  I have a figure of 5 000 
or 6 000 in my mind, or something of that order.  To add in an extra 20 or even 120 cases - 

Ms S.E. Walker:  But it makes it harder for Western Australians.   

Mr J.A. McGINTY:  Firstly, I will deal with the argument of propping up SAT.  To add that element to its 
jurisdiction will not have a significant impact numerically nor as to the subject matter of those particular appeals, 
reviews or complaints that are processed through to determination stage.  Then the issue was raised as to whether 
this will make it harder.  To answer the member’s question specifically, I think the person who is recognised as 
the academic expert on FOI law in Australia is an academic from the University of Tasmania, Rick Snell.  He is 
often quoted in national publications. 

Ms S.E. Walker:  I quoted him today.  He said it’s marvellous.   

Mr J.A. McGINTY:  To the best of my knowledge - the member may know others - he is the leading academic. 

Ms S.E. Walker:  It goes against your argument. 
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Mr J.A. McGINTY:  It might well do.  I contacted him to ask for an evaluation of what we were doing.  It was 
certainly my intent that the FOI amendments would open up greater access to information and remove a number 
of impediments to that open flow of information.  He put a range of points of view to me.  This was after the 
legislation was introduced and after some of the controversy that surrounded it.  I wanted to get further opinions, 
perhaps even criticism, so I could properly evaluate them.  He dealt particularly with this matter.  Not only Rick 
Snell but a range of other people I have spoken to refer to the commonwealth arrangements and the involvement 
of the commonwealth equivalent of SAT, the Administrative Appeals Tribunal.  The argument goes like this: in 
the commonwealth area, having determination of complaints being made by a quasi-judicial body, the 
Administrative Appeals Tribunal, makes it legalistic, time consuming and expensive.  There are all those sorts of 
criticisms.  Therefore, in the commonwealth area they think it would be a significant improvement to vest in the 
Information Commissioner the ability to not only adjudicate on complaints.  That is essentially the argument by 
analogy with the commonwealth arena.  It might well be because of my involvement in the establishment of SAT 
that I have this view, but I think objectively it is right.  I think SAT is a best practice model for a tribunal that 
emphasises expeditious decision making and absence of legal form, all those sorts of things that we would hope 
for in a tribunal, if I can call it a lay tribunal even though it is headed up by a Supreme Court judge.  Its 
informality, promptness and cheapness are all hallmarks of it.   

Ms S.E. Walker:  Have you ever attended a hearing down there? 

Mr J.A. McGINTY:  Not a hearing, no. 

Ms S.E. Walker:  I have.   

Mr J.A. McGINTY:  Was that the experience of the member?  

Ms S.E. Walker:  No, it was not my experience.  I went down with an elderly citizen on a Public Trustee matter.  
She took a friend.  I’ve recorded how many people turned up from different departments.  There were 16.  There 
was this little old lady in a hat with all these lawyers.  It was absolutely ridiculous.  You obviously don’t know 
what happens at the commissioner’s office.  I haven’t been down there.  I’m just reading what she says.  People 
don’t have to go into her office.  They can write in, email, fax or telephone.  The investigation is done there and 
all the expertise is there.  All that investigation will be done at the commissioner’s office.  Then it’s going to go 
to SAT and people will have to make an appointment, come down, park and turn up at the registry.  There could 
be people from all sorts of departments, local government and agencies who will have to come there.   

Mr J.A. McGINTY:  Not necessarily. 

Ms S.E. Walker:  They probably will. 

Mr J.A. McGINTY:  A lot of these applications could be dealt with on paper.   

Ms S.E. Walker:  You’re going to get a person who is very highly paid and several other people to look at the 
investigation, to rethink the wheel.  I just think it’s a complete waste of time.  It makes it less accessible and it 
will put people off.   

Mr J.A. McGINTY:  I summarise my position by saying this - 

Ms S.E. Walker:  And all for 25 cases a year.   

Mr J.A. McGINTY:  My view is that SAT, under the chairmanship of Justice Michael Barker, has become a 
best practice jurisdiction dealing expeditiously, cheaply and with minimum legal form.   

Ms S.E. Walker:  You obviously weren’t listening to my speech.  I demonstrated to you through Darryl 
Wookey’s annual report that through all the streams they do at SAT, they are not as efficient as the 
commissioner’s office.   

Mr J.A. McGINTY:  I listened to your speech very carefully.   

Ms S.E. Walker:  I can tell you.   

Mr J.A. McGINTY:  The member spoke about this.  There are four streams in SAT.  The member said that one 
of them covered 50 per cent of matters and one was 57 per cent and then there was a commercial stream, which 
was seven.  Let me give the member the figures relating to the time it takes to resolve matters.  Matters are 
resolved more quickly in SAT than they are before the Information Commissioner.  That is the truth of the 
matter. 

Ms S.E. Walker:  No, it is not.  In Darryl Wookey’s 2007 annual report, she shows you how it is not.  She says 
that for you to say that is wrong. 

Mr J.A. McGINTY:  I will just give one figure, which is probably the most critical figure.  It comes straight out 
of Darryl Wookey’s report.  In the 2005-06 year the average time for resolution of matters across all streams in 
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the State Administrative Tribunal was 93 days whereas the average time taken for the commissioner’s office to 
deal with complaints in that year was 117.8 days.  It has taken longer for the FOI commissioner’s office to deal 
with 120 complaints on average than it takes SAT to deal with 5 000 or 6 000 complaints. 

Ms S.E. Walker:  If you went back to her report, you would find out.  You have not given her the resources in 
that office.  You have plied SAT with resources.  You are not being fair.   

Mr J.A. McGINTY:  The other issue that struck me was that in the very celebrated FOI case between The West 
Australian newspaper and the Premier of Western Australia over access to documents from the Douglas inquiry 
into maternity practices at King Edward Memorial Hospital for Women, it took two and a half years to resolve 
the matter from the lodging of the complaint with the FOI commissioner to the determination of that complaint 
by The West Australian.  Nothing in the State Administrative Tribunal takes two and a half years. 

Ms S.E. Walker:  Why did it take two and a half years? 

Mr J.A. McGINTY:  It is not the only one. 

Ms S.E. Walker:  Let us be honest.  Why did it take two and a half years? 

Mr J.A. McGINTY:  I do not know, but the fact is that it did. 

Ms S.E. Walker:  You should know. 

Mr J.A. McGINTY:  I am saying that there were several other matters in that same year that took two years - 
give or take a month or two.  That is an extraordinarily long time.  That is why I said publicly that there were 
unacceptable delays. 

Ms S.E. Walker:  You are not telling us why there were delays.  I suspect there are valid reasons why there were 
delays. 

Mr J.A. McGINTY:  Not for delays of that order.  Nothing should take that long. 

Ms S.E. Walker:  I think that you know why there were delays but you will not tell this Assembly.  You are just 
using the figure to try to support your bill. 

Mr J.A. McGINTY:  The global figures show that it takes longer to process complaints through the Office of 
the Information Commissioner than it takes to deal with the thousands of matters through SAT.  I make this 
point in view of the hour: what I have endeavoured to do - and I have sought advice on this matter since the bill 
was introduced - is to find a way to enhance the freedom of information processes.  It is my view that by 
accessing a world’s best practice tribunal such as SAT, people will not be put to any inconvenience.  In fact, 
their matters will be dealt with more expeditiously with the appropriate pool of expertise.  In principle, it is 
desirable to separate the mediation and adjudicative stages of proceedings in any event.  I appreciate that Darryl 
Wookey takes a different point of view on that issue. 

Ms S.E. Walker:  So do a lot of other commentators. 

Mr J.A. McGINTY:  Sure, but most of them, by analogy with the Administrative Appeals Tribunal, are dealing 
with freedom of information matters in the commonwealth jurisdiction, and that criticism is very valid.  That is 
why in the commonwealth jurisdiction some proposals have been floated to change the AAT because it is not 
working the way it should.  What we are proposing here, because of the way SAT operates, is a completely 
different approach that will enhance the adjudication of freedom of information complaints.  The member for 
Nedlands has a different view on that, but I assure the member that my motivation is pure for wanting to enhance 
access.  We have a State Administrative Tribunal in which, as a matter of policy, we believe that these types of 
adjudications ought to be vested.  If, however, it was shown that that would be detrimental to freedom of 
information based on the current practice in the Office of the Information Commissioner, I would not hesitate to 
say that we should leave the adjudicative as well as the conciliation aspects in the Office of the Information 
Commissioner.  The last thing in the world we want to do is what The West Australian has accused me of doing, 
which is to try to make it more difficult for people to have their complaints adjudicated. 

Ms S.E. Walker:  I believe that is the way it will be.  It has been that way in South Africa since it started.  That 
is why people have said that they were put off, because they had to go to the High Court.  They looked around 
for a system and ours was held up as a model system.  People from around the world have come to look at our 
system.  Will this bill be reviewed in a year or two year’s time?  The premise of freedom of information is 
accessibility and transparency. 

Mr J.A. McGINTY:  Exactly.  I agree with that. 

Ms S.E. Walker:  Will it be reviewed in 12 months or two years? 

Mr J.A. McGINTY:  I think it will be reviewed after several years. 
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Ms S.E. Walker:  Your adviser can tell you because she is very on the ball. 

Mr J.A. McGINTY:  She is.  I am sure that if I asked her, she would say five years. 

Mr R.F. Johnson:  You just got the signal. 

Mr J.A. McGINTY:  Yes is the answer to that.  Whether the member for Nedlands, I or someone else is the 
Attorney General at that time - 

Ms S.E. Walker:  That’s nasty. 

Mr J.A. McGINTY:  I think the member was foreshadowing something earlier today.  I hope that that review 
will deliver the best outcomes for the expedition and ease of access to a complaint resolution. 

Ms S.E. Walker:  A lot of damage could be done in five years and there could be a lot of secrecy. 

Mr J.A. McGINTY:  We must have some time to ascertain the trends. 

Ms S.E. Walker:  Not really.  If it is only 25 cases a year and there are 120 cases, 95 of which are conciliated, 
you should be able to work out fairly quickly whether they have been dealt with speedily and how many cases 
went to appeal on a point of law, because that is all it is now.  Is it correct that people can appeal on a point of 
law to the Supreme Court? 

Mr J.A. McGINTY:  Yes, but SAT is merit based as well.  There are different opinions.  The difference 
between SAT and the AAT is what makes our proposal justifiable, and that certainly is the basis upon which we 
have done this.  If we thought it was going to be like the AAT, we would not have done this. 

Ms S.E. Walker:  Without wishing to be too cutting to you on our last bill together - 

Mr J.A. McGINTY:  Thank you very much for that consideration! 

Ms S.E. Walker:  - it is better if you look at it from the example of the report on the Shire of Augusta-Margaret 
River issue.  It is possible that the shire knew your attitude towards the office and the commissioner and felt that 
it could snub its nose at her because you would not do anything about it. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Members, there is a rumbling of conversation around the 
chamber.  It is difficult to hear the member for Nedlands when she is speaking to the Attorney General.  Will 
members hold down their conversations so that the Hansard reporter can take down the conversation. 

Ms S.E. Walker:  I was saying that one of the upsides is that agencies, such as the Shire of Augusta-Margaret 
River, which, from what the Office of the Information Commissioner has said, has snubbed its nose at her 
recommendations and requests to send the complainant an apology, will have to toe the line because of the 
authority of SAT and the subsequent penalties.  However, I said that it is possible the shire snubbed its nose at 
the acting commissioner because of the Attorney General’s attitude to her and her office and that she did not 
have the Attorney General’s backing in a sense. 

Mr J.A. McGINTY:  No.  The institution of the Office of the Information Commissioner will always have my 
complete backing.  I disagreed with a point of view being put, but that is just part of the robust debate. 

Ms S.E. Walker:  But you did not follow through on that complaint of the report, did you?  I have asked you 
about that. 

Mr J.A. McGINTY:  No. 

Ms S.E. Walker:  Which was very poor for the complainant. 

Mr J.A. McGINTY:  Now that the member has raised it again, I will go back and look at it to see whether any 
issues must be followed through.   

That is essentially the major argument of difference and I appreciate the opportunity to put my point of view on 
the differences between SAT and the AAT.  People like Rick Snell in particular, who is an academic from the 
east and is perhaps more influenced by the commonwealth provisions - 

Ms S.E. Walker:  He supports our current system.  I said that in my speech.  I read it out. 

Mr J.A. McGINTY:  I was listening.  My point is that the bill needs to be looked at in the local context.  I think 
I have made the point.  I commend the bill to the house. 

Question put and a division taken with the following result - 
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Ayes (23) 

Mr J.J.M. Bowler Mr F.M. Logan Mr M.P. Murray Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mrs J. Hughes Ms S.M. McHale Ms J.A. Radisich Mr B.S. Wyatt 
Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mrs C.A. Martin Mr T.G. Stephens  

 

Noes (15) 

Mr C.J. Barnett Dr E. Constable Mr R.F. Johnson Ms S.E. Walker 
Mr M.J. Birney Mr M.J. Cowper Mr J.E. McGrath Mr G.A. Woodhams 
Mr T.R. Buswell Dr K.D. Hames Mr D.T. Redman Mr T.R. Sprigg (Teller) 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr A.J. Simpson  

 

            

Pairs 

 Mr P.W. Andrews Dr S.C. Thomas 
 Mr A.J. Carpenter Mr D.F. Barron-Sullivan 
 Mr E.S. Ripper Mr G. Snook 

Independent Pairs 

Mr J.B. D’Orazio 
Dr J.M. Woollard 

Question thus passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR J.A. McGINTY (Fremantle - Attorney General) [7.41 pm]:  I move - 

That the bill be now read a third time. 

MS S.E. WALKER (Nedlands) [7.41 pm]:  I want to reiterate the opposition’s bitter disappointment with the 
Attorney General for bringing in such an aggressive bill - the Freedom of Information Amendment Bill 2007.  
The beauty of the original bill - introduced in 1991 by the then Labor government - was that the Information 
Commissioner could make and review decisions, and that was supposed to be the linchpin of the legislation.  It 
was supposed to provide the citizens of Western Australia with speedy and efficient access to information held 
by government agencies.  It was supposed to make - 

The ACTING SPEAKER:  Order, members!  It is very difficult to hear the member for Nedlands.  If members 
need to have a conversation, please take it outside. 

Ms S.E. WALKER:  The Labor government of the day said that the bill would allow the citizens of Western 
Australia to participate in the decision-making processes of this state by allowing the commissioner to 
investigate and conciliate and, where there was no resolution, to make a decision on the merits of each case. 

Western Australia’s access to information will regress, again, as a result of the Attorney General’s Freedom of 
Information Amendment Bill.  This bill is as regressive for Western Australians as the prostitution bill is for 
women.  This bill is regressive across the board in relation to Western Australians’ ability to speedily access 
information.  I have been to the State Administrative Tribunal and, believe me, the process is not always a 
speedy one, a point Darryl Wookey, the Acting Information Commissioner, demonstrated in her 2007 analysis 
and report on the SAT streams.   

The Acting Information Commissioner’s 2005-06 and 2006-07 key performance indicators demonstrate that her 
office deals with these issues extremely competently.  I do not know what happened with the King Edward 
Memorial Hospital issue, and the Attorney General is not going to provide an explanation, although he should.  
However, the acting commissioner has said that the other delays are down to the poor resources provided by the 
Attorney General and the four years that it has taken him to bring in this legislation; and that one delay was due 
to a complainant suspending a case for four months.   

The Attorney General’s attempt to bolster his argument by referring to Professor Snell has fallen flat because I 
have already quoted an excerpt from an article in which Professor Snell said that Western Australia has a great 
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freedom of information system.  Our present system is valued both nationally and internationally; yet, for the 
sake of 25 cases a year, the Attorney General wants to get rid of it.  It does not make sense.  Once again, the 
Attorney General has not thought through a piece of legislation.  I hope that when the Liberal Party brings out its 
policy, it will reverse this legislation.   

Question put and a division taken with the following result - 

Ayes (23) 

Mr J.J.M. Bowler Mr R.C. Kucera Mr M.P. Murray Mr D.A. Templeman 
Dr J.M. Edwards Mr F.M. Logan Mr P. Papalia Mr P.B. Watson 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr M.P. Whitely 
Mrs J. Hughes Ms S.M. McHale Ms J.A. Radisich Mr B.S. Wyatt 
Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mrs C.A. Martin Mr T.G. Stephens  

 

Noes (15) 

Mr C.J. Barnett Dr E. Constable Mr R.F. Johnson Ms S.E. Walker 
Mr M.J. Birney Mr M.J. Cowper Mr J.E. McGrath Mr G.A. Woodhams 
Mr T.R. Buswell Dr K.D. Hames Mr D.T. Redman Mr T.R. Sprigg (Teller) 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr A.J. Simpson  

 

            

Pairs 

 Mr P.W. Andrews Dr S.C. Thomas 
 Mr A.J. Carpenter Mr D.F. Barron-Sullivan 
 Mr E.S. Ripper Mr G. Snook 

Independent Pairs 

Mr J.B. D’Orazio 
Dr J.M. Woollard 

Question thus passed. 

Bill read a third time and transmitted to the Council.   
 


